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Johnson, J. The question of the constitutionali¬

ty of the canal act of July JOth, 1851. is directly
Csented by these cases, and must necessarily be

lided. A deriaion against iLs validity will proveinjurious t# the interests of many persons, andelis-
appoint the earnest wishes of many more. But this
consideration. while it occasions regret on my ]>urt,detracts nothing from the obligation to preserve the
constitution from infraction. Tho evil consequen¬ces to the community from an example of judicial
u* f«.it kt'u ait m> to that duty, would far outweigh the
worst to be apprehended from a decision adverse to
tfceeanal act.

Before proceeding to the consideration of the
principal question involved in these cases, it may
Bet be amiss to advert very briefly to one or two
fccpics which were urged upon our attention on
the argument; for there muy be found persons so
Mttlc familiar with thw course of judicial procedure,
m to attach to them much inore importance than
they really deserve. These topics were presented
U us under a great number of distinct heads, but
are reducible to two:.the one, that the (Jovernor
and other State officers, and two successive legisla¬
tures, have been of opinion, and had officially acted
vpen the opinion, that the act in question was not
repugnant to the constitution; trie other, that
several gentlemen, occupying no official station, but
of acknowledged learning and ability as lawyersand statesmen, had expressed opinions to the
some effect. As to the first ground, althoughthe action of the other departments of the go¬
vernment is always entitled to the respectful con¬
sideration of the judiciary, it can and ought to weighnothing when it conflicts with their settled convic¬
tion of the requirements of the constitution. As to
the latter ground, it seems quite obvious that we
should be very forgetful of our duty, and of the obli¬
gation and responsibility oflicially iinposed upon us,if we allowed our judgments to' be swayed by the
opinitftis of any number of men, however resecta¬ble. It is moreover, perhaps, worthy of remark,that all the opinions whicu were cited to us, save
one, were given u^on the act as it was proposed be¬
fore the extra session of the Legislature. It did not
then contain the provisions which now form its four¬
teenth section: and yet the counsel who pressed
these opinions upon our consideration, declared that
be should not have appeared before us to maintain
the constitutionality of the act, if it had not eon-
taiiud those provisions.

Leaving theso matters witliSut further observa¬
tion, let ns turn to the main question which we are
called upon to examine The people of this State,
in the exercise of their undcrived and sovereignauthoritv, established the constitution. As part of
the machinery of government under it, they created
a Senate and Assembly, and vested in them the
legislative power of the State. The authority of the
Legislature is not inherent, but is entirely derived
from and subordinate to the constitution. The con¬
stitution is the basis of legislative authority ; it lies
at the foundation of all law, and is a rtile'and com¬
mission by which both legislators and judges are to

firoceed, (2 Doll. 804.} if, therefore, an act of the
legislature is contrary to any provision of the con¬

stitution, it cannot possess the force of law. Ever
since the formation of constitutional governments,this principle has on all proper occasions been as¬
serted and enforced by the courts, and is now one of
the acknowledged maxims and fundamental rules of
the law.
The provisions of the constitution which bear

most immediately upon the question before us
are tontaincd in article 7, sections 3 and 12. The
third section provides, that after paying certain
expenses of the canals, and the sums appropriatedby the first and second sections of the same article,
not more than $200,000 shall be paid out of the
surplus revenues annuully to defray the necessary
expenses of the State, "and the remainder of the
revenues of the said canals shall, in each fiscal year,be a] plied, in such manner as the Legislature shall
direct, to the completion of the Erie Canal enlarge¬ment. and the Genesee Valley and Black Hirer
canals, until Uie said canals shall be completed."Section 12 of this article provides, that "no debt
tliall be hereafter contracted by or on behalf of this
State." (except certain debts specified in the tenth
and eleventh sections, which have no bearing uponthe question under consideration,) unless author¬
ized ly a law imposing an annual tax to pay the
interest ai d provide for the di.- .barge of the priu-ei| nl : such law to be submitted to the people, at a
general election, be 'ore it can take eti'eet. If it
shall be found that the act in niK'. non purports to
dispose of the remainders of the Revenue* of the
canals, at a time or in a manner unauthorized bythe third fcction. < r that it purports to create "a
debt unauthorized by the provisions of the twelfth
seetie a, tl en tli el is void.
To look at the provisions binring upon the first

pf the.-e mi Midi .- iV« tu the sin ik > nit oi vi< w and in
the Jig": of the faun, lac* - : cii.l the convention who
framed the c<u -titutioi: and the people who adopt¬ed it, will facilitate out crriv if;; at n jus> conceptionof its meaning. In the y<-ar.-> l v5' and T%J5, the
project of enlarging the liiie Canal beg;.n to be
curried into effect. The financial policy adopted
was substantially t apply the surplus revenues to
the work, and carry it on ju t so fast as the means
thus furniilicd v uld j^-rmit. This policy was
pursued until IN wheu another and wholly 'differ¬
ent com ?c was adopted. It v ent upon th<- basis of
considering the revenue? of the cannl a- a fund to
provide lur the repayment of the piiiicipal, mid to
pay the interest of moneys to be borrowe I and appli¬ed to the completion of the work; r.tid this is in
substance tht p'an of the present Canal act. I'jKinthis plan tho H ale p-r< .. c< <1 till 1*12. when, judg¬
ing from t tie lcgislaiivu a> 'ion of that year, the
scheme was und wholly to have failed.
When the convention a»n;ibkd in 1 -;fi, these

two financial :dn me-' we re fr. li in the recollection
of eveiy one. That the d '"erenee between them is
rot foimal, but ol the ir very esxucc, tuny be ren¬
dered eiitirely apparent f.< ;n a eon-iderutiou of the
results vbich would follow the adoption of each
plan; tal.itg, f« r ; 1 :-a! of illm 'r.;t:on, certain as-
»un:i el ana ni - )i>r »he ie .. of i he canals, an 1
for the total e<v»t of con ruction. These amounts
are obviem'y v. !;<-il\ i.-: iti.il, ::'id in no way
affect ti e piir.eiple of j p '¦ rtion. They are :.<.

eim.ed, not I eejiu. e thej arc sepp:.f( 1 to representwith accuracy tla c ..'lit ion of the canals, or
the pro' , tin. bill in question, but be¬
came they filii rd ;« I in;: ii!i rt a ii.n c f the el if r-
cnt ti -ults i\ Li eh uify f.-l'ow from th" adoption of the
cne plan or the other. In or«i» r t bertiore t» deter: nine
the question piope-ij, Ui us;, siituc the annual re-
Biaindcr of revc arc to be $500,000, and the total cost
of cen«pl< t ion . 13,( ' .>.' 0. By ti e a .. 'mI nppH -i-
tion ol the re ma ic'ers :*c ear nU won ce: taiuly be
completed in tbiity years. What would be the ft-
cult en the prim i) ¦, c-.i.-,. ipatfon ed by the
net in air < ; '1 until inter1 ton the" loan
of $9,000,000, i,' si?: p r cent, is 0 ")0 : the m-
nual remainder apt Me it" pay tie it. f ¦!>.), (>. i- ) ;
a'.d the at.i.i.fll »'. it . S0.« .«». o tl..it at the end
of tbiity jen i t 'I ui havi. »h.- caiui com-

pU tc d lu.u r.o I?* !>'. !. tv would 1 i < d an eTpen¬
cil are of :-."i i,(....<) to cni!i]'l t em, an i the
¦Illicit <1 n l ey ..." would, .r a of the
liili'in y of tie r< mai to I. c p ao*n the an-
r.ual interest, have t..v.h'ed U]j from .. 9.fK*l,00<J to
$1(1.1:1,0.' 00.

It is ol .. V v-. ti r;f. 10, t: :t the diffi rence he-
tween these tv.o eliemcs is n>.t formal or modal
merely, Li t is a <!'¦.. renee in their urv nature and
C>sei.ce Having fruits -o widely dif.. rent, they do
pt«..-i 1 1 a eht.iec. m il v. e might not urii. .turaJIy e.\-
j » c t that a 1 1 vc i .en, or any oilier I dy having to
act ii] i i. the subject, v. aid perceive the difference,
ai.et ). ii tluir el eiee. Docs the sect ion in ques¬tion sinw that the Conver.iion and the people did
choose between these two schemes !

W better we are conMilering an agreement between
panics, a statute law. or n constitution £'.v ith a view
io its inter] retatior-. the thing we urc to seek is, the
tbfct.ght wLiiebil i xpri -cb. To ascertain this, the
first resort in ail eases is to the naturul signification
of the voids eiLj loved, in the order and grammati¬cal arrangement in which the fratners of the instru¬
ment have placed them. If thus regarded, the
voids embody a definite meaning, which involves no

absurdity, and no contradiction between different
parts oftilit fan e writing, then thft meaning, appa¬
rent U|chi the face of the instrument, ia the one
which »Wirie we arc at liberty to say wa" intended
to be COH*ejed In me b n can tlu re is no room
for construction. That which the words declare, if
the meaning of the instrument; and neither courts
Dor uny oO.. r ].« rsoTis or power have the right t->
ueid to or take away from that meaning This
is tiue of every instrument, but wLe-n we
are sj inking of the most solemn anel delibe¬
rate el all ht.mrn writings, those which or¬
dain the fundamen la I law of States, the rule
lirettoa very high degiec of significance. It must
1" ur>' ] nay, 1 -eiuttly cci lain, that thepeo*
I }*' '' ie ii v, '.(it the l iii^ u igo they have ejn-
] le>.M il, in ii. i ati-i:.! > (*tiiliee. t ion, imports, before a
ceairt ** .11 fi j it ,.]i .) ijberlv to de],:irt from the
plain hi n a., .uttiona! prov.si-.ir On hisml
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of tl< « ih'e L< ,-htnret . very bill " cie-
. tieg « ui. t inning, altering, or renewing any body

I' liUv oi worpoiote " The attempt ib thai etue wtu

lai.pi.niotpalnrpwMwHim ft< piMo.Bronnon J . , dimntintfrom the judrmui of the Ru-
prcaie Oomrt says."T do not bo road the Anstilution.
These words are as broad in their signification as anywhich could have been selected for the occasion
from our vocabulary, and there is not a syllable in
the whole instrument tending in the slightest de¬
gree to limit or qualify the universality -»f the lan¬
guage. If the clause can bo so construed that it
shall not extend alike to all corporations, whether
public or private, it may then. 1 think, be set down
as an established fact that the Buglish languge is
too poor for the framing of fundamental laws which
shall limit the powers of the legislative branch of
the government " "In this way a solemn instru¬
ment, for so 1 think the constitution should be con¬

sidered, is made to ineun o«.ie thing by one man, and
something else by another, until in the end it is in
danger of being" rendered a mere dead letter, and
that, too, where the language is so plain and
explicit that it is impossible to make it mean
more than one thing, unless we first lose si;»ht
of the instrument itself, and allow ourselves to
room ftt large in the boundless field of specula¬
tion. For one, 1 dare not venture on such

a course. Written constitutions of government will
soon come to be considered of little value, if thoir
injunctions may bo thus lightly overlooked ; and the
exjteriment of setting a boundary to power will
prove a failure. We arc not at liberty to presumethat the l'ramers of the constitution or the peoplewho adopted it did not understand the force of
InngnHge." The judgment thus dissented from was
reversed in the Court for the Correction of Krrors,
and Senator Paige, in his opinion in that Court,
says: " For one 1 cannot couscnt to palter in a
double sense with any part of tlio constitution.
Through no agency of mine shall it be made to keopthe word of promise to the car and break it to the
hope. 1 trust that the Court will not hesitate to
array itself in favor of the old and revered doctrine of
strict construction.which is the onlv sound and safe
doctrine for the governance of either judges or le¬
gislators. If couits arc ullowed to depart from it,
and venture upon the perilous experiment of sub¬
stituting, for the clear language of the instrument,tlieir own notions of what it ought to have been, or
what its framers intended, there will be an end of
written constitutions, and of all attempts to fix
limits to legislative and judicial power."

Applying these principles to the section in ques¬tion, we are unable to sec that the words " in each
fiscal year," are not placed in such connection with
the residue of the sentence, as to convey the mean¬
ing which the convention and the people intended.
We sic no ground l'or thinking that a different
arrangement of the words of the clause would be
better calculated to express that meaning, and no
ground for altering the arrangement, except a ais-
like of the meaning which it now clearly conveys.The words in question, placed wliero they are, are
full of significance, and say as plainly as langtiago
can, that the application of the remainders of rcve-
ntic to the enlargement and completion of the canals,
is to be made in each fiscal year, until their comple¬tion. The convention and' the people have then
chosen between the tw o schemes of liuance of which
we have spoken, both of which hud been tried and
their results ascertained. Taught by experience,they selected that scheme which they saw ensured
success, avoided debt, and facilitated economy.the
scheme of paying as the means of payment should
be produced from the revenue of the canals. 1', is,
however, contended that, conceding tho words '. in
each fiscal year" to be so placed as to convey tho
meaning which the people and the convention in¬
tended, tho whole clause, taken together, confers
upon the Legislature entire discretion over the man¬
ner of applying the revenues to the enlargement and
completion of the canals. That although this appli¬cation is directed to be made in each fiscal year,
yet the scheme of the canal act is one mode of thus
applying these revenues. That, therefore, as the
whole subject of the manner of application is within
the discretionary power of the Legislature, the par¬ticular manner adopted in the act is necessarily con¬
stitutional.

If the words of the constitutional provision had
been "in such manner as tiie Canal Board shall
direct." r.o one would have supposed that board en¬
trusted with the power to get up such a financial
scheme as the act in question contains. No one
would have doubted that tlie clause fixed, in the
first place, the thing to bo applied, viz. :.the re¬
mainders of revenue; next, tlieobjcct to which they
were to be applied, tho enlargement and completion
of the canals; and next, the time of application" in each fiscal year until the canals shall bo com¬
pleted." And no one would have hesitated to ad¬
mit that the discretion conferred by the use of the
words "in such manner as the Canal Board shall
direct," had reference to other points than those
wlii( h had thusljecn fixed. Now, it was never heard
of us mutter oflaw, that the character of the agentbad anything to do with the extent or nature of
the power confcircd upon him. That depends alto¬
gether ui on the terms in which it is coufcrr. d, and
i.ot t nil i.] oil the -elnirueter of the agent, 'iui s pro-
lOMtn :: ul.ur.di.ntly plum, an I in general ter.n*
would r are«iy i dmicd by any one. Vet th" posi-
t'on we arc » camming is founded upon it1- practical
denial, on the r.< t ion of the sovereignty of tlio .egis-
hittne, w'.itli. a!' hough entirely tie iratein r fcronoe
to the Fit: ilitirn i;t ot t.u.ii Britain, ::s to which body
it v; first ar:i.oui:c< 'I. has a very limited applica¬tive «o ialive bf lies twisting under, and subject
to, t he pro\ isioi-e-of r. written < institution. That
the L< (r :s'..ti.re j ti tie* 1 lative power of the
Mate rvdfr the constitution is I rue; but this does
i t tori h ll. question <1 the extent of hit power,
i hat ] i nds ii] on the restrictions which tho con¬
stitution l»s.« irope.-cd; b. rau e. subject to those re¬
strictions. tli whole legislative power of tho State
ie j_rnr.t <!.

Jn re J tt to fi r r> venues of the State, t lie I.egis-
lutiiiv I lif t 1 I'ticiili a.-ted by the people with uu-
l.i .iti d pcwe.\ On tii contrary, the limitations to
be placed en its power seem to have called for and
leeched the mxioi nitwit ion of the convention.
The whole scope of the 7th aiticlc of the eonstitu-
tion manifests the most careful purpose to assignlin its to it jpowcr which would otherwise be uure-
straine d. 'i in se re strictions, it is to be remember-
cd, are imposed by the sovereign power upon one of
the agents it has constituted to carry on government.
\Vc an.' not at liberty to think that restrictions upon
the pewer of the Legislature are unnecessary. The
fact that such rc.-ti :etiuns arc contained in the con¬
stitution under which wo fit, is for us conclusive
that these restrictions are necessary. Nor can wc
regntd tliern as unwise, or ngi.iust a liberal and en¬

lightened | olitv, and therefore to be evaded or con-
strucd otherwise than according to the spirit and
policy of the provisions themselves. It that policy
differs fit m n y other line of poli»y. then the latter
is that which we are bound to avoid, The policy| (if the constitution i* turns liberal, enlightened,
wise, and must be sustained by us so long as it re¬
mains ] art of the fundamental law.

I'lidt-r the coi stitution, the thin,'; to bo applied
to the enlargement of the canal is revenue money.
It is .hat wL.h is to be applied: not something
(.!.-. . the ] ;oduet of the us of that, in moy. It is to
npj tied, m< eovcr, in ei'. 'It i s i.l year. The appli-
< on i- r.ot to be delayed by i'umtmulation, nor
La.'etud ly anticipation, but is to ptoeoed year by

r, r.rit ; tli- reveJ.UtS of ti c yea for the worl: of
the year, until the ca:.a!s shall be completed. We

¦ O'c l ot at liberty o to construe the discretion con¬
ic: red ou tl" l.t; -1: ire as to the manner of appli-
cat to bv'ng it into cu iiet with tho time of

i 0] plii aticn vli.eh the constitution expressly sp.cl-
li . Tli net ill ly. Mioti ptovid s tli.it after 1^31,
the rcij.ii er of th< revenues shall bo appltod, not
to coinpltlin;.; tho eanals, nor ( ml.: ionally in caso
the eai iil.- shall then Le com; ictcd, but absolutely
!<i ti e creation of a fund to pay Ca-. ll itevenue Cer-
t ill ; :.d ii ten -i thereon. If the canals should
i,< 1 e ecii'j h t< d hi lore that period, then the act
i.i tic c til :i arc 'liieetly i conflict ; the
<.!.«. Iain «. that tli y shall be applied to the eoni-

j. i.f t: v. k, tii' ether that thev shall bo
re v.j! h.lcl in a I'm; 1 for paying the ccrtiiicates.
We n vri'.h entire confidence , rest the deter-

n.ii i.t oft! .-c i u.- it uj .a tl.'1 grounds which wo
),a\< . na y co! iutrid : but we think it properid o 1 e i.i'I'h the question whether this act does
i.ot prpoit to Ktitlioiize the creation of a debt
ug: iiiM e J .ate. withi the meaning of the prohi-biti"' ((. t. tail d in the 7th uttiele ol the constitu¬
tion. .;i ( i i l; il at question, wo will for the
pr '< »-t 'nut t'i tali' into aeeonnt the latter part of
t 14th Kti of the Canal act, because if tnat has
th< ef.ct . -'-i ;l»ed to it by the coiuis* 1 who maintain
the toiii t ii.uti.-n a! ity «.f t le law, then it matters not
what obligation ti e residue of the act seems to
create, thou; h it be the incurring of a debt in the
in' -t direct ami unequivocal form. Even if tho

t ;r d the <. nil.. . intuitu >1 a positive promiseto ; ay, nr.. I a pledge for payment of the faith of
llii ,-tat. and of all its ie\emi. -, this clause in the
l.'th.-ietion would, in their view, prevent the act
from Icing tincoas'itutioiial. Conlining our atten¬
tion at j ic sent, however, to Ihc inquiry, what obli-
):at

'

us, if nny, ar e sumcd by the State in case
the pi if r. n of the act are constitutional, let us

( list*, r the extent and nnture of those obligations,l or if the act creates any obligation which is to bo
regarded a.-- a debt, within the meaning of the con¬
st ut i<.n, tin >: eve n it wo might have thought the
; hone a tnedi d application, within the meaning

ol tin lid eti' ii of the 7th artich-, looking at that
i n aioiic, wc should nevertheless be bound to

c(!'Struo the two sections together, and hold that
tl IM ction 'lid not intend to uuthorizo what the
12th icction forbade.

li lii'igur ^e I i i-' any mcfininj.'. tho legal effect of
the ji. ?. if wdid, is at let; t to devote so much of the

i r| i >ij of the canals ns ^hall actually be
m ll alter I *.'/ 1, lo the en atiou of a fund to pay
the ea: al rtv< nue ceitiflcates and tho nitcreet
tli' ion. K this i. a u bo done in regard to ono
sf.urco of revenue, r.e fco no reason why the same
t hut jr n ay not I c done in regard to every source of
i' \< nue- I the State, including not only all revenuo
v. 1. eb may ri finin property, but also all revoDuo
wh h i ay be realized by the exercise of the ftowerot ta: atiou. Such an anticipation of revenue would
l " more neati a debt than this bill docs.

It n,uy be objected that there is a distinction be¬
tween a pledge vl the revenues of property vwno4

bj tlM State, *a4 of tt« m.m U It Mnd
from taxation; but Ike distinction 4*m not affeet
the question. Whakwer consumes the revenaet of
tbe property of the State. tenia to reader a reeort to
taxation nccesaary , just to tbe extant to which the
revenues from property have been consumed It is,
therefore, a matter of entire indifference whetherone
or another part of the resources of the State is drawn
npen; for the substantial effect upon the financial
condition of the (State is the saase in either case
If the constitutional provision against incurringdebts permits such a scheme as this to be effec¬
tual, it is of small moment to inquire what
it prohibits ; for it provide® no pruotioal re¬
straint whatever upon tho power of the Logisla-lature. To attribute such an intention to the con¬
vention or to the people, a* to permit the one and
prohibit the other, is to attribute to them an entire
incaj aeity to comprehend the subject on which they
were acting, and the effect of their own language.! It is construing the constitution as if it wore a penal

I statute, or a disfavored agreement in conflict with
public nolicy, rather than as being the supremelow of the State, prescribed by the immediate source
of all authority, setting bounds to tho power dele¬
gated to its agents. We might 011 this branch of
the subject rely wholly upon the plain sense of the
constitutional provision in question; but a brief ex¬
amination will serve to show that the obligationswhich purport to be created by this act, constitute in
its ordinary sense a Btate debt.

National or State debts assume a great varietyof forms. Sometimes they take the most usual
form cf private debt.an obligation to pay tho
principal at a specified period, with interest in ttys
meantime. Sometimes the period of payment of the
principal is wholly at the election of the govern¬
ment; while at others, the government is at libertyto pay at any moment after a fixed period Some¬
times the principal is not to be paid at all, but onlyaperfietual annuity, and sometimes only an annuitydejiendant on a life or lives, or for years. In short,these obligations assume every form which can
tempt the possessor of money to part with it to the
goverrment, and are varied from time to time, as
one or the other seems most likely to accomplish the
purpose of putt ing out promises and getting money
in return In all these forms, one common attribute
is found, and one only, viz that in consideration
of money advanced to the State, tho State proaiseswhatever is thought will bo most likely to procure
n:oncy to Lc advanced, it matters not what; and
that which is thus promised is a debt. It may rolate
only to the income of particular property, or it mayembrace the wliolo mourccs ot the State. Tho
extent of the obligation does not affect or qualifyits nature. So long as there is r.n obligation as¬
sumed by tho Sta'e. it constitutes a debt some¬
thing due from the State

Again, if in the natural and expected course of
events a period will come when tho promises made
by tho certificates in question will ripen into a
perfect obligation on tlio part of the State, then
the issue of them conflicts with the prohibitionof tlio constitution as clearly as if tho debt aroso

immediately upon their being signed When re¬
mainders of revenue fiom the ciina.1 shall havo boon
received into the treasury of the State aftcj 1854, tho
obligation of tho State will have become perfect
to pay upon these certificates the amount so received.
It is true the payment cannot be made without fur¬
ther legislative action, nor could it bo if tho ccrti-
cntes were immediate and general obligations on
the part of the State. An appropriation is always
neccssary to effect actual payment, but the obliga¬tion is ns complete without the appropriation as
with It.

There is another view in reference to the obliga¬tions assumed by the State, which clearly shows
thut they :imounf to a debt. The 9th section of t he
act appropriates $340,000 to pay interest during the
flirt two years. Wo have then the certificates con¬
taining, in conformity with the 2d section of the
act, a promise to pay interest semi-annually, and an

appropriation to pay that interest. If this does not
make a complete and perfect obligation,! am at a
loss to conceive what would, it is true that the
constitution authorizes appropriations for two years,but it does not authorize the creation ofdebts, and we
are not at liberty so to construo the power to make
"I propriationa as to bring itinto conflict with the pro¬hibition against creating debts. The appro¬priation in this case is to be taken in connection
with tho promise to pay contained in the cer¬
tificates. and tho scheme of raising money in
which they form part of the machinery. Thus
viewed, the certificates, to far as tho two years'interest is concerned, are as complete obligations
oi the State to pay money, as the promissory note
of un individual is an obligation upon him to pay
money. It is, however, to be observed that tho 9th
fiction, which makes the appropriations in questiontor the i njmeut of interest, directs tho payment to
be made out of tho avails of the sale of tho certifi¬
cate?. the premiums thereon, and the interest which
may have acc rued on tho deposit of such avails On
the other and. the bill s» ction, which contains the
it][propi ie.tions for two years in 1; upon tLe o-.imls,ducets the payments to bo drawn lYom ti to same

m r.i ('?, :i i. ;l also from the surj lus r< venues. If tho
:i| i ropriation to the paj tnent of interest had boon
dncctly fn in tho general re. ourees of the State, we
l'.nve ceen tl at a debt would result. Does this
Inject process niter the effect ! Tho moneysar.-ii-r fiirn the snlo of eer- ifloates are, when
received, tho propeity of tho State, Tljey can
be i :: d out only ia virf ; a of an appropriationby Ian. The person! who paid thom to the
.Slate i< r certificates.no longer retain any inter-

i est in or control overthem. Tho only ground on
«l;'el; a r iuetion, can be suggested between *.nv-

| mint fieiu these funds in the handsofthe State,
i nr.dfoin its general resources, i-», that such pay*

ii nt is refunding part of tho price of tiie
i cert i.cf.tcs to tho purchaser. Besides tho an-

Mvcr that the transaction was not originally[ n rale of the certificate.*, (fur an advance of money
en the original uttering of an obligation for tlio
pay mcnt ot money, is never a purchase of tho obli¬
gation, but always a loan,) it. is sufficient to say,li at. the ground taken is not warranted by the pro¬visions ol the act. The amount which is to be re-
jnid to tiie purchasi r or lender for principal, is not
Jin ji isl'.cd y tin so j nvments under the appropria-

i tion in qui sti> n. It is not part of what ha advauced
I wb.eh he is receiving back, but a compensation for
; ti e ufc tf what be advanced This compensation1 mg i ay able by the State in all events, creates a

dtU w ithin tho narrowest definition of that term
whit h wn- j :< ssed nj on us at the argument.ltrenair.. to consider the effect ofthe last clause

f the 1 t'i .<¦ i tion of the act. This provides as lol-
'¦ l°*",:'':~|"'"-ll!e certificates to be issued under tho act

i si ji :ii ro event or contingency bo so construed as
to ci cat *¦ any (i> bt or liability against tho State, or
the p< ('pie thereof, within the meatit^g of section
twelve, article seven, of tho constitution." Tho
tree::' n ofthe constitution referred to bad already
n reared it i: ]< sible that the certi3eat.es should
crca any d< 1 orliabilit> against tho State, or the
people; ni.>l a legislative provision of this sort wa*

cec . ly lot ti e protection of that instrument,
its c 1 to preclude us from inquiring whether

tlii e i I'icai' or tho provisions of the act taken in
cc: motion with the eertillcati purport to create a
dci t or 1 in v against tho Siato or the
] 0} ;e II. reel I Wo think not- II do. >3 not
uliir, or t.rofi s to aitir, any one provision of
t! a t. It le -\ *1 them all standing on tho statute
bool: vuli t'uc aj parent force of 1 iw, and with the
-ai 1 ii*ii of Jcgi lativo approval, forming together a
single tx heme fer rai irg money, on the faith of
v, ch capital i invited to as-Mthe Stuto Under
th .-tat e of things, er.y we bo asked to take tho
gi' il that the State is to bo tcg'i !. led ns coming

! into tliu money market, with a cunningly devised
! plan pt onuses, seemingly efik. eious, But reallyi "iii i.,\n to be wholly unlawful and iijapablo of 00a-

feiri: g my r;al right, and by .- -k !i men ns seekingto e the advance of moi'< ji 1'lie iesp?et
v- " We ov.e to the Legislateve forbids in to listen
Ire:, nioii.i ' to tho e« '.-t'uii fir! claim in
iji,. tdi is < nly a leg .1 t.vo 1I1 la; ation of the
n 'in u" of il e co:. t i nt ion , and an ii junction
npon the courts to efmstrito the ae- »< :;.»r !in"ly.il it wire to 1* regarded by us, and such elfe.-t
given to it as is cm tended for, then the most
flagrant legislative violation of the constitution
may always be screened from the scrutiny of (tie
courts l.y the addition of th's simple clause. A sin»
pli 1:1. 11 tion v ill suffice to make the position plainthat l hi clauso is not to be regarded, in consideringthe valiuiiy of the act. Let us suppose an net of the
Legislature directing that A may make his cert ill-
ate e'at'ng that a mortgage from 15 to C is satis-

(;i d, and that upon such certificate being filed in tho
Cornty Olcik'.i office, where tho mortgage is re-
coided, the same should Le satisfied and dischargedof record ; and further adding, that the said certifi¬
cate should not be construed to impair the obligationo! 11 contract within the meaning oftho constitution
of th<; I nited States. Docs any one think that
such a law could be enforced, or that such a certifi¬
cate would be any more tffieacious to dischargethe mortgage than a sheet of blank p#per l Its
absurdity is too plain to admit of argument. Yet
tLia is the very case which wo are considering.In conclusion, wo havo sun that tho act under
consideration, in its material provisions and general
scope, conflicts with tho constitution of the State.
Its prov 'ions constitute a single financial scheme,tir.j inn* stand or fall together. We have not been
Hitn 'id with tho power of determining whether
. be | .; of the constitution is wise or not; nor has
niij dbuction been given to us to enforce its pro-vnii or to reftain, ns we may think the publicwcllart demands. Our duty is simply to declarewhat we believe to bo the law, viz. 1 that the act in
question, being repugnant to tho constitution, isVcid.

'J he judgment of the Supremo f'ourt in the easo
' the 1 co} le r.r rtl. Phelps, v. Newell, should there¬fore be reversed, and tho mandamus refused andthe judgment in the ease ef ltodman v. Munson
t Lou id be affirmed.

ftF.FreAi. of tJov. Hint to Pardon Antonio..Govern' r llnnt ha* refused to commute the punishmentof Antonio, the Portuguese, who wn* cod vie ted of mur¬
der M ine time ago In Rochester, anUsenteaeea to lit huuir
ob the 3d of 4un« next,

Itom te
BCAMITY IX TBI SCOTTISH W¦11M ISLANDS.
IfiM Uw MaMbMter (In|.) Bxamtner. May |.]
We have kmI, with aiueere pain, the pitosus com¬

plaints communicated to ua through the Qlasgow
prcH, and confirmed by private correspondence from
lie locality, of tbe severe distress which is wasting
away the lives of the suffering peasantry of the
Hebrides. It does indeed seem, that the doublo
scourge of famine and consequent pestilcnce has
fallen upon these poor people quite as cruelly,
though their remoteness and comparative fewness
of numbers has made their distress less notorious,
as in tho dark year 1847 it fell upon the people
cf Ireland. There is the more ncod, for th<se
desirous to relieve the calamity, to exert their
influence to bring it before the English public, who
must not be allowed to overlook tho affliction of their
distant fellow-creatures. The inhabitants of the
islands are feeHug this destitution with peculiar
aggravation. The immediate cause of it, so far as
they arc concerned, was the failure in the potato
crop in 184t>. Those who were 60 fortunate as to
potsess boats and nets of their own have been ablo
partly to support themselves by fishing. A benevo¬
lent clergyman ol'Skye, in his letter, says:."Kind
friends have enabled me to give four good fishing
boats to four crews of four men each. These arc-
all doing well; they willingly bind themselves to
repay tho money by instalments within a limited
term." This statement shows the self-helpful dis-
position of this hardv and humble people.who, by
the way, have been lately slandered in a way that
seems a bitter, though unintentional, mockery of
their present sorrow.
Now, let us look at the actual miserable condition

of this population, as proved by the most respectable
witnesses. In the Hebrides, there are about 3,100
families, who are existing in a state which is a pity
and a shame for human nature. They crawl out by
hundred?, in the morning, half naked and faint, to
grope along the shore for shellfish, or any other
wretched food cast up by the tide. This precarious
and scanty nourishment, disputed with the wild
birds ot the coast, is to many of the people their

Erircipul support. Some of them have little plots of
nid, but have no seed to put into the soil, and no

hope from that. What can be more sad than this?
for tl cse people are not a savage tribe, used to share
with the In ute animals tho rough hospitality of un¬
cultured nature ; but they are a Christian civilised
race, who have been accustomed to work in a va¬
riety of ways who have been habituated to human
decencies, and an orderly domestic life. Yet they
lie now us the outcasts of tho world. In one cot¬
tage, wc are told, eight poi sons laid up sick of tho
fever were found, " and there was not a grain of
meal or any description of food in the house, but
some sort of shell fish;" and theso oight had but
three raes of blanket to cover them; tho mother and
three children lay on a bed on the floor. Can
there bo worse than this 1 Yes; it is worse to ob¬
serve how a common affliction sometimes shuts up
the heart of compassion. "No ono will enter an
infectcd house;" and again, ''They will not bo al¬
lowed to beg, owing to the fever; their very appear¬
ance on the roads would excite alarm." The lady
of a medical gentleman, says, speaking of such
cases:.

There if nnotber man who has a wife and live sons, and
for want of bed clothes they all steep in one bed. About
live weeks ago ono of the boys had a sore upou his leg,
und for fjar of being hurt by his numerous bed- fellows,
they put him upon some straw on tho floor, and split an
empty meal sack to cover him. 1'ever broke out in the
lamily. and since then one morsel they have not ate but
what they have got from here.
The fever which has become so prevalent is the

natural consequence of tho famine ; and the medical
authorities say that no human art can enable tho
sick people to recover from their malady, unless theyhe supplied with sufficient wholesome nourishment.
It has been proposed, and we believo offered by
government, to assist tho people to emigrate to
Australia ; but many of them are in such a low and
helpless state, that immediate relief is indispensablobefore they can be removed ; and far others, there is
room to cam their own livelihood at home, if they
had only the requisite means to labor on the soil or
on the st a. A clergyman of the Freo Church, wri¬
ting ft< in Tobermory, in the Isle of Mull, says:.
Many families hate subsisted for some time past on tho

scanty earnings obtained by the sale of wllks, und many
of our poor families are de.-lrnus to bo employed in knit¬
ting. Jiviry year adds numbers to the destitute class;
for beirg d( prived of their crofts, it is not possible for the
poor of this village to maintain their families. Work is
sddbm to be had, and when it lj. the wages arc alto-
get her inadequate. Scores of crofts, on which tho people
maintained themrclves i<rot t.y comfortably previous to
U46. have been taken fiorn them aud thrown into large
farms or gratings, at much reduced rents, while tho pour
cW'fters who pottesst d thuu. are now, with their families,ttuivicg In this village.
We do not wish to give any countenance to a mis-

token prejudice against extensive operations of agri¬cultural improvement ; if the system of large farms
and substantial investments of capital be the most
effective in pioduch g a large return from the soil.it
will also, intlio ultimate result, increase the comforts
oi the pi or; but, surely, sweeping changes of this
ebiiiu ter ought io bemads with cautious conside¬
ration of the interests of all those dependent on
their conncction with tho land, which, i»i many in¬
stances, has continued fir centuries. \ud where,
ns has happened in some Highland districts, a vast
tinct of country is tlnovvn suddenly out of cultiva¬
te u. mc rely in oidi r that ii. may fetch a higher rent
p. a moor for shooting grouse over, uo do not hesi¬
tate Id say that tl.o owner, whose legal title to do
this cjuirot be questioned, evinces a culpable disre-
g't'.d of the wc I lit re of mankind, and ot the useful
em's for which the carih was given to bo man's ha-
bitatiou.

fiUFlEl'.INC IN GERMANY.
from the London Time* ]II. Choprel, minister oi' tho Lutheran Church,has forwnrutd us the following:.

Sir.The condition of the peasantry in many partsof Germany, has, chicfly through tho failure ot the
I otalo crop lest year, at length become one of such

tearful ami indescribable distress, that 1 feel sure a
few i :u titulars respecting it will prove a subject of
puidul interest to many of your readers. Poor
Southern and Central Germany, still suffering from
the baneful effects of the late political convulsions,have now, in addition, been visited by dearth,diseasear.d famine. Truly heart-rending accounts continue
to ariive from many parts well known to and much
frequented by English tourists for tho beauty of
their fcenery; eo from VVurtembcrg, Bavaria, the
Grar.d Duchy of Budcn, Nassau, and more es¬
pecially, from tho Vogelsbcrg and tho OdenwaH,rough moutainous district?, tho one situated
in the northeastern part of the (J rajid Duchy of
Hesse, the other to the north, and forming part of
(lie " Bcigstrnsse," n road extending from iUnn-
stndt to Heidelberg, within thirty -eight hours* reach
of London, and traversed generally by excursionists
on tlcir way to Switzerland. In these localities whole
villages are Vicing deserted for want of wood ; their
mdoitiuiatc inhabitants, who, in tijne of compara-I i%c p'.o.q.erity, eke out but a scanty and 111: tvublc
cxi: fence. have been wanting their staple food.po¬tatoes. In other paits trade is standing .still ; of
J ( CO looms, iu a single province of Bavaria, al-
mcst exclusively inhabited by weavers, not half are
at lull woik. i'he people aro deprived alike of the
productions ol' nature and the fruits of in lu.stiy ;and, to cotisuinniate wretchedness and desniir, and
an extritne d< arth of provisions, whole herds of cat-
tie and pheep are killed by a rapidly spreading dis-
case. All fVclingsof human ua'.ure begin to be more
and more penerted and convulsed. I'he most
lo«u li.-otnc food, meat iufestcd by murrain, is ca-
gerly sought utter; in some instances dogs have
been slaughtered and ravenously devoured by a
famishing population. In one case, in Wurtemberg,

a dog, buried lor soino dajs, has been dag up, and,\yiat will scarcely appear credible, the flesh in its
advanced state of decomposition has been actuallymade u.-o of as food. To sat isfy tho cravings of
hunger, the lu.it miserable remuant of furniture is
not i nfrequently disposed of. And what kind of
food is it which, to sustain their mere life and unen-
viable existence, these wrctchod neorlc arc forced to
and but too g'ad to procuro 1 \V holeaomc meat is
out of the question.a luxury rarely obtained,
Brtud made of bran must supiily its place, and
loan soaked with water, in which salt has been
dissolved to give it a taste, and the skin of po¬tatoes, and coffee boiled o\er and over again to
extract the least remaining particle of nourish-
m< nt. Unfortunately, sir, there is little or no pros-
jeet of an immediate, or even of an approximate,alleviation of such harrowing misery. The most
abundant harvest will but slowly counteract its de¬
structive cfl'eets, and although vigorous humane ex¬
ertions have been made in various quarters, by gov¬
ernment and private individuals, their result is
wholly inadequate to meet iu any degree this fear¬
ful amount of distress. You will, no doubt, sir, un¬
derstand it now more readily why Germans, in j'ctunheard of numbers, are literally besieging everyport available for emigration, both hero and abroad.
II unger knows of no ties of pa.riotism, and "sauvt
qui jitut /" is, alas ! tho anxious cry repeated from
village to village by hundreds and thousands in
many districts of my native land, and driving t hem
recklessly and helplessly, away from their peacefulhome in search of another in foreign and distant
countries.

The Newly DiscSSkd Lakh .Some doubts
having bten expressed nn to the existence of tho lake rc-i eently reported to have been discovered near the falls of

; IU. Anthony, the- St. Jinlhmiy I'.jjtrw give* the followingcircumstantial aeeouui ot the diM ovcry..(3*1 via \ 'fut¬
ile and John II. Stevens two ot' the oldest and most re i-
al le settlors in Minnesota together with fcveral others,ineluultig the writer hereof, some two srenks since f|>entthrte days In the exploration of this luk». They found
it to lie thirty or forty miles in len ;ih. and lull tiftomi
miles in width, containing an area of four hundred and
fifty miles. They also found numerous islands in this
lake ninny of whlr.h they vii ited ami one iu particular,that will he found on survey to measure full i 000 acres.

1 lie explorers, fuitherun re found the lake to eoataJn an
Innunurabie multitude of till. and lobet.hu resort of
myriads ef wild fowl, counties as IDs sands ot the sea
shore. They found its scenery Indescribably beautlMl.
Tin y found, moreover, a rplendid belt of tiuiboi skirling
the lordeis oi the lake, to the width of from three to live
jBiki. rich in trery variety of hard wood, !

Art mmM the Artist*.
To TOT Editob op tu Herald

la this age of "gold aeeking," almost every
thing which has a tendency to reform man's heart
and exalt the eharaoter of the nation, is totally for¬
gotten or neglected. The men whose pursuits and
studies, during their past lives, have eminentlyqualified them as "caterers for intellectual
things," are left, after years of deep study and toil,1 and the star of hope still glittering in the distance,
hut which alas, destiny lorbids their reaching, arc
left, as the sere and yellow leaves gather thick and
fast around their brows, to pine in want and unre¬
warded toil. 1 am smoking, sir, of the painter,
who, with the exception of a few golden hearted
and noble men, are neglected by the rest of their

j rich fellow citizens ; and many an artist may cry in
I despair, with the Moor, " Othello's occupation's

tone !" indeed, it would be far better for him, were
e qualified to rush with the world in search of this

" mighty mammon," and throw awav the pencil in
disgust, not with his "divine art," but with those
whose manifest duty it is to encourage that art. If
they feel one spark of desire, one wish to elevate
their city and country to the standards of other
cities and other countries, it is vain that we say,
" we have artists equal to those of foreign coun¬
tries;" it is false in the muin; it may be true that
somo few, " but they are few and far between," who
ean take rank with foreign artists ; but even these
few, perhaps, are not dependent soley on the liberal¬
ity of their own countrymen. That art might reuch
the proudest point of elevation in this country, no
one cun have a doubt, if our monicd men would bo
liberal. It is a mean and stale subterfuge, " that
there is not wealth enough amongst individuals to
encourage art." It is distressing, Mr. Editor, to
the men of genius among painters.nay, it is morti¬
fying and humiliating.that while other branches
of tho useful arts and sciences, to say nothing of
mechanics, are receiving an impetus, that will in
the end distance all competition, (which is well, and
every American should feel proud of his country's
enterprise), it is humiliating, I say, to them, that
tho wheels of art should drag heavily, through doep
ruts und quagmires, to reuch their desireu denti
nation, bhould not the fine arts bo considered use¬
ful tool Ah ! yes Does it not embellish domestic
life1. docs it not afford food for thought and study!How many young hearts in that lovely family circle
may bo influenced by its ever opening beauties 1.
how many youths may have implanted in their
hearts, by the study of those beautiful pictures,
moral principles, which may carry them safely
through this stormy and tempting world ! Are not
the line arts useful ! Every man and woman who
will study a good picture well, will rise from their
scats better men und better women. I have said,
sir, that the star of hopo still glitters in the dis¬
tance; but with many it will set in tho evening
horizon ofhis own life, behind dark and lowering
clouds; but still hopo lures him on and on, and
that star will smile on him in a happier world.
But not to sermonise, and in conclusion, I
would remark that a state of things exists at
the present time painful and uluriuing to the artists.
The most perfect apathy exists ; and unless a change
takes place, many will be compelled to change their
occupation. This will do for tno young and single ;
but what will those da who have spent their lust
youth and their mature life, even to old age 1 What
will they do? It is a very serious matter, Mr.
Editor. Goto the artists, and thoy will tell youthat they cannot sell their pictures unless at greatly
reduced prices.at prices that will preclude the pos¬
sibility ofany advancement in the profession ; and if
not advancement, then a retrograde movement must
inevitably take place. This state of things can be
accounted for most satisfactorily, but not no «v.it
would occupy too much room in your valuable
columns.
The artist expects not to realize a fortune, but he

must have the ordinary comforts oflife,andhis mind
free from embarrassments of a pecuniary nature.
Give him but a competence, that the smile of con¬
tentment may drive away the cloud on the brow of
the wife and the children who are doar to him.
Then, and only then, will happiness enter his duel¬
ling. Is this asking too much 1 He does not ask a
boon. He asks nothing more than what he is justlyentitled to. I).
Tlic German Element In the Democratic

Party.
[From the New York Abenzcltung. May 14.]There are certain people who endeavor to repre¬

sent the German element in the United States less
than it really is. In the ceusus almanac, a< it ap¬peared in Boston in 1850, the number of the German
immigrants, and of their children born in America,
is set down at 4,800,000. By this statement, it is
therefore clear, that the number of Germans in tho
Unit( d States is now more than five millions, mak¬
ing, therefore, a full fifth of the total population.The Irish population is not much larger, althoughthis may upbear surprising to some.

^ Although the
immigration between the Irish and Germans stands
ii. the proportion of live to three, the number ot
the Irish living in the United States stands not in
He same proportion to the Germans, because the
mortality of the former is much greater. In Xcw
Yoik. fot instance, where there are t-'),000 Germans
una i.bout 125,000 Irish, the average number of
deaths among the Germans is iroiti o0 to .»«>, and
among the huh from 10 to 7u.
The ih.ee great States.-New \ or!:, Pennsyl¬

vania, and (/Flic.contain alone about two w.llioa
and a half of Germans; add to this Wisconsin,
Iowa, Michigan, Illinois, Indiana and Missouri, and
consider that in ."-'.I thC3o States the German popula¬tion constitutes from one-fifth la one-third; then
add Kcntuckv, Texas, Man land, New Jersey, Mas-
-achusetts, Virginia and Louisiana, in which there
is a considerable number ot Germans; filially, in-
cludo the other fourteen States, which are more or
less inhabited by Germans, andthe statement of live
millions will not appear at all surprising.Nine-tenths of the grown portion of the Gorman
population in the United Slates belongs to the de-
moerntic party.a fact that cannot be overthrown,
even though tho whig party has lately received uu
addition lrom the German element. It is, there-
fore, easily seen what importance the German cle-
nunt litis for the American democracy, and how its
power ond its advantage over the whig party is
alwnjs ir.contestible, if t he democratic party is not
in itself divided. Hot headed iae:«, hungry o'lico
seekers, ambitious individuals, and venal politicians,
are again pupating such a breach in the democratic
parly, nud should they succeed in carrying tho di-
vision into the democratic convention, it is certain
tbnt the German element iu the United States will
be more or less divided. jAccording to the statements of the press from alt
parts of the Uuion, it is clear that nine- tenths of U*>
G ei mans will unito to biing about the nomination
of General Cass Neither Buchanan, DouglasMnrcy, Stockton, Van Buren, nor auy other mau,
can deprive General Cass of the confidence and
esteem of tho Germans. Tho nomination of Gen.
Cars will tend to unite the Germans throughoutthe States, in great numbers, with tho national do-
mocracy. Tho nomination of any other candidate,
on tlic contrary, will only produce among the Gur-
mans as many factions as there ure ambitious and
selfish politicians. The Germans will thou oppose
no more a division, if the candidate ' who has theirconfidence is not nominated.
Should it happen that Cas3 wns not nominated,the consequence will bo that a greater number of

the German votes will l>o in favor of the whig «an-
didate. There are no German papers, except a fow
weeklies from Pennsylvania, that are favorable to
Buchanan. Tho whole Germaa prc»s in Phila¬
delphia is opposed to this friend of tho Jesuits.
There is notio lor Douglas, except two from Illinois.
Ol Martin Van Buren, Murcy, Stockton, or Hous¬
ton, there is no mention at all on tho contrary,all for (icnernl Cass. That is the public opinion,
as fur as the German democracy goes.
Tlic General Aaifmlily of tlic Prettify torianI'litucli of tlic United State*.

[From the Charleston Mercury, Ulst in :.]This distinguished body commenced its annual
session, yesterday at 11 o clock, in the Glebe street
church.

.After the usual exercises, in which the Rev. Mr.
Rice, of Vu., officiated, a sermon was pronouncedby Rev. Dr Humphrey, of Louisville, l\y. It was
in all respects a production of a very high order.
Ho reviewed and illustrated with great lorce, tho
more striking points of tho Calvanistic creed. At
times he became indeed eloquent, and the audience
throughout cvinccd thoir appreciation, by an un¬
wearied attention. Tho Assembly was then organ¬ized, and alter tho customary routino of verifyingmembers, it adjourned to moct iti tho Sccond 1 ros-
bylerian Church., at I o'clock in tho afternoon.
At tho hour appointed tho Assembly mot in' tho

Second Presbyterian Church.
About two hundred numbers were present, rep¬resenting Presbyterians r"ri all parts of the Union.

We observed a large number of ladies ami citizens
in attendance, who had availed themselves 61 tho
publicity of the deliberations of the Assembly.After a few preliminaries, the olcction of Modera¬
tor was entered into, which resulted in tho unani¬
mous choice, by acclamation, of tho Rev. J. C.
Lord, D D , of Buffalo. Wo t ike much pleasurein announcing this result. To tlio distinction ol a
learned and zealous divine, Dr. Lord has also
added that of a bold and able advocate ot the con¬
stitutional lights of the South. Ho has wrestled
strongly with tho aecmsed errors of abolition tana-
ticiem and in tho midst of its votaries stood forth in

behalf of equity and good faith- lor his noble scr-
vi< s he bus, of course, been assailed by revilings
and abuse. But, in being elected to preside over so

memorable a body, we have most ample tribute to
tho unimpeachability of Ins character and conduct
It is, utoiei.vcr, no littlcfpr,use to this Ai-seiubly to
say that it knew how to appreciate and honor such a

" 'i'e'v. Mr. Lowiie,of Now York, was chosen Clork.
Alter fomo coiivcrsat ion relative to tho hours of
regular nice' ng and adjournment, tho subject v>a,
relet re to a committee.

A piajcr was then offered op l y tho Moderator,
and tie Ash mbly adjourned to meet to day at n»ne
O'clock.

The New Opera Howes.
IN NEW YORK.

TO THE EDITOR OF THE HERALD.
From your well known and uniform advocacy of

the establishment ol Italian opera in this city, npoi
a permanent and popular basis, it is evident thafe

the objections in your valuable paper of Tuesday,
to the location selected for the proposed Academy
of Music, were not dictated by any desire to throw
obstacles of a frivolous naturo in the way. 16
is always easier to tear down than to build up;
and as opera houses do not build themselves, it is
necessary to offer 6omo inducements to those who
are willing to come forward and risk their monev
in enterprises of this kind.

*

In a house like the Astor Place, containing, ex¬
clusive of the gallery, less than 1,000 good seats.
11 was an objectionable feature to give over 200, oc
nearly one-fourth, of the best seats to the subscribers,
frorn 4 fWkl £VnJ^&,jply t0 a hoUM that wiU hol<1

to 5>000 persons. Uosirteg, aocording to
present plan, the stockholders aro excluded from

securing seats in the proscenium boxes, or in boxes
having saloons attached. Neither will they take
seats except in alternate sections of the house,which will givo them no other advantage over the
public than that of having a fixed and permanent{£¦*» 8eTD; aud when we

K «tvf w ? i *lU4 »°«upy but 250 seats out of
5,000, it is presumed that tLe public will not view
wi h an unfavorable eye this small concession, in
order to secure tho establishment of u people's
With regard to the location, it is considered bv

those who have looked into the matter seriously a*
one of, if not the very best, that can be found. The
great majority of the resident opera goers live on a
line with and above the present site; a groat num.
ber of our principal hotels are clustered about this
locution; and by strangers who visit our city it is
easily reached by omnibuses in Broadway, and rail¬
way by tho Fourth avenue, and is only three mi¬
nutes farther off from the lower parts of tho city
than the present Astor Place Opera, which is gene¬
rally acknowledged to bo an excellent location.

r ourtecnth street is 100 feet wide, and a coverotl
way, for car.inges, will be erected, to enable ladies
to get out and in to their carriagas under sheltoc
lrom the weather, so necessary in our climate. Irv¬
ing 1 lace is one ol the most quiet and rcspcctablo
streets in the city; and this leads ine to Sft^ak of tho
disadvantages of Broadway, esjwcially for Italian
°PC1'1' * '10 incessant, noise of passing vehicles, and
the difficulty of approaching tho house with private
carriages, with comtort and safety, are objections
which can never be removed; besides, tho difference
ol cost between the present location and tho satno
quantity of land on Broadway, would of itself be
sufficient to prevent the house from being built, ami
would exceed the amount of capital ($300,0W) au¬
thorized by tho charter. A Subscriber.

IN PHILADELPHIA.
[From the Pennsylvania Enquirer, Hay 21]

We have already published the act passed by tha
last Legislature, which authorizes a company to

'Academy ol Music," or Opera. House, in
1 biladelphia. The commissioners arc Messrs Jos

It. Ingcrsoll, Geo. M. Dallas, Heury D. Gilpin, John
M. beott, Charles Henry Fisher, Joseph Swift Ro¬
bert Morris, M. I)., .lohn Rhea liarton, J. Price

W cthenll, George Cadwalader, Edward 8. Buckley.
1)0 Ilavillaild' Charles Harlan, Charles

Wells, Hartman Kuhn, Junior, Aubrey H.Smith
Charles E. Smith, George McHenry, George II!
Bokcr, Emlin Physick, Wm. Parker Foulko, James
C. r lsher, James Mcilurtrie, Frederick Lenning.
Gideon G. Westcott, J. K. Mitchell, M. 1)., John b!
Myers, J Pemberton Hutchinson, John H. Hugunell
mid John Siter. They have organized, and havo
opened books of subscription at the office of Cbarlos
Henry * isfcer, No. 7 Library street, whither all who
feel an interest in an undertaking of tliin kind, and
so calculated to promote the musical taste of Phila¬
delphia, should repair.
We learn that tho contemplated building is to be

ol ample dimensions in all its parts, and with an
auditorturn capable of seating with perfect comfort
five thousand persons, each person throughout tho
house having a stuffed arm-chair. The front of tho
building is to be used fur the entrances to the par¬
quet and lower tiers of boxes, having a carriage
way under the building, so that visiters who rido
may entirely avoid exposure to the weather; tho
entrance to the upper portions of tho house being on
the side. Exit doors aro to occupy tho entire front
and both Annus of t he building as far as tho uudienco
portion of it extends, so that, when filled to its ut¬
most capacity, it may bo emptied without difficulty
in less than ten minutes. Four grand stairways aro
to facilitate communication with all parts of tho
bouto. External lob-hies or vestibules on the en¬
trance floor aro to protect the infernal lobbies from
the noise and air of the streets, ai.d afford comforta-
blo it i 1 1 abundant waiting or '¦crush" rooms ioii
parties retiring to their carriages.The parquet lodges and the parquet, arc to bo
entered on a level with the street. Viewed from
the parquet, the houses are to present the front of
each tier of boxes, retreating behind the oao imme¬
diately below it, each having, therefore, its open
balcony, and the whole forming a magnificent am¬
phitheatre; to the splendor of which, it is believed,
no tncatre of the world will afford a parallel. In
order to meet tho tastes of all elas. es ot visiters the
house will contain boxes with elegant diaw'in"-
rooms attached to each, private enclosed boxes,
open private boxes, public boxes, single chairs and
sofas, and tho boxes varying in capacity from four
up to twelve seats. The form of the house and tho
inclination of the tiers arc to be so planned that a.
view ol the stage will bo commanded from any part
ot it, and the performer in front of the curtain lino
will be as fully in view of the remotest as of the
nearest spectators. Equal attention will be given to
the accoustic properties of tho house.

.
'he proprietors of this enterprise havo also in

mcw the construction of tho stage department upon
the same plan as the.Academie Royale ot Paris, so-
that the scenic representations and changes may be
produced with the admirable illusion a, id rapidity
which render that establishment remarkable above
every other in Europe. It is proposed, also, by the
use of iron for the stairways, and in other parts of
the building for which it may be available, and b*
coating all the stage frame work with the recently
discovered incombustible paint, to render the whole

tluTi re. mur° ntai'y fireproof than any othoc
We are of the opinion that an opera houso, thus

constructed and mat.aged, would add greatly to tho
] ro. peuiy ol our city. The governments of Karopo,

and even that of our sister city of New York, are
kienly alive to the pecuniary advantages tj ho do¬
med liom making their cities attractive to stran-
g?r8, J'S; ,'',e government spends upwards
ol a million of dollars annually on gardens, thea¬
tres. and other places of auiuscin.ait; and tliig
systematic outlay has been found, l.y more than
a century oi experience, to bo repaid four-fold
l>> Hie strangers who are thereby attracted to tho
place. New \ ork hus, at tho presont titue, no less
than fne suceessful theatrical establishments, tho
len«t of which is superior to the best of ours in point,
<i comlottabic accommodation for the spectators,
ai,< rome of them in tho general character of tho
pc rloirnuiM cs. V e would earnestly draw the atten¬
tion el ti c busmes men of this community to this
lact ; for li.cy may rest tenured that ns long us this
is the ea.o, even it they sell their goods at the sntna
price, nii.l afford equally expeditious mid cheap
trnrsiortaiion to t he different points of the Union,
the H>. tin ai d ^uthcrn merchants will givo tho
pr. .cieiiee ;o that city which u ffords them tho cheap¬
est. the bt a. u i he n.o-t varied aimu'cir.ont*. Tho
ca. ti in cities are naturally re;.-, rded by the citizens
ol he rc-t of our country as tho seats of superior
icti*K liii'i and enjf nv.iit, and the merchant always
contcnqhi.cs jIcumuv a;? well as bu. iiicss in his
sf mi aiiiuiiil tiips totl i.so cities. Wc therefore re-
gind the project as o\e in which our merchints, ho-
el-kei pcrs. and bu.-in. s men generally, iko nioro
ntcrctitcu thau any other portion of tlie t* nuuuuity

The New Orleans Tslrcravh A«aiw..V?a
are tur fiom being querulously iii'lined; but thero
urc sonic things t hit nro too much, even for us to
1 cur silently. How it is we know not, but for tho
last few worths scarcely a day has passed that wa
have not had good cause to complain of soiuo de¬
lay or neglect on the part of the New Orleans and
Washington Telegraph Company, but except on ono
or two occasions nave put up with the inconveriiaitco
rather than make our columns the vehicle for our
cojnpluintH. IJut it teems the greater tho patienci)
exhibited by us, the greater is the neglect that oc¬
curs on the line Yest< rday morning two despatches
were forwarded from Baltimore for this city, con«
tuinirg tho Africa's intelligence.one 4>itended for
another party at !> t A. M., and tho other for us ut
9.10 A II. «ix minutes later. The tifst de-ipatoh
arrived at 1.25 P. M . but ours did not make its ap¬
pearance until 4 '5 P. M..three hours and twentyminutes behind tho oilier. to the groat inconvo
nilnee of our evening contemporary, whom wo supply with telegraphic despatches, find our eommorviui
friends generally. Tlii i.; evidently a ease of groslneglect on tho part of some ofle, and in justice to
Hie public, we call upon tho Pri sMent to iuvestigat#
the eiicuuisiances.. ( hath '.ton Courier, May 21.

ITrir tnr.itrt ('oi.TTfin .Tho corner stone of a
¦rw colli jv li i be n a at TIM it ivnoo t county. It
V.ir cliuitirul and located I't that place about two youra
ii|(> 111' citlif ns of hr, county sub'erlK'd 412.11:0
tciv m4 the erution ot' the iim.i .-n-y J.u:! iiog. tt Is to
lil uei ,i lu ll toil. hiftli. unit 102 feet In Irntfth.
't he n rrniony drear toj ilieri /. mi> », e ri m ly

i tlinati it at fronffom .»*.!. 1. « ..Bihr.ine
fl\c dktlnct coursis ft' in 'net' -I. Ail i. loro.l-
leftiatafmir*!'. 2. A prepc itoM ti.urse. a Mcaetiors'
roiirie.1' nr "Horn '¦ .r.ne ul A entitle. Of
I ngll.-li c>ur-e. .">. K farm <¦¦¦ ¦<> "

cr nli~io
Bpuriilt ore. I lie Institution h>-i bei a In ojicm inn for
i ni' it 1 1 t <i li.'ilf Jfi'ars. hmI has mat with an fue'iurA^ln^
¦ticcisti. It la under tlie euro of ihe Qnraian Reformist
ili miuinatkia..» W4<niy Eitning Journal. 'Uthiiul.


